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S.B. No. 944By: Watson

A BILL TO BE ENTITLED

AN ACT

relating to the public information law.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 552.003, Government Code, is amended by

adding Subdivision (7) to read as follows:
Temporary custodian'* means an officer or employee

of a governmental body who, in the transaction of official
business, creates or receives public information that the officer

or employee has not provided to the officer fo_r_Public information
of the governmental body or the officer’s aoent. The term includes,

a former officer or employee of a governmental body who created QC

received public_informa.tion in the officer's or employee * s official
capacity that has not been provided to the officer for public
information of the governmental bodv or the officer's aaent^

SECTION 2. Section 552.004, Government Code, is amended to

read as follows:

SI).

Sec. 552.004. PRESERVATION OF INFORMATION. J^). A

governmental body or, for information of an elective county office,
the elected county officer, may determine a time for which
information that is not currently in use will be preserved, subject
to Subsection (b1 and to any applicable rule or law governing the
destruction and other disposition of state and local government
records or public information.

ib) A current or former officer or employee of_a
governmental bodv who maintains public information on a puiya^aly
owned device shall:

(n forward or transfer the public information to the
governmental bodv or a governmental bodv server to be preserved as

provided bv Subsection {al ; or

f21 preserve the public information in its original
form on the privately owned device for the time described undejr
Subsection (al.

/cl The provisions of Chapter 441 of this code and Title 6,_
Local Government Code, governing the .preservation. destruction,_Qr

ther disposition of records or public information apply to records
and public information held bv a temporary custodian^

SECTION 3. Subchapter C, Chapter 552, Government Code, is
amended by adding Section 552,159 to read as follows:

552.159. EXCEPTION: CONFIDENTIALITY OF CERTAIN

HEALTHCARE INFORMATION. A record of the identity, diaqnos.la.,.
evaluation, or treatment of a patient bv a physician or hospital

that is created or maintained bv a physician or hospital is
confidential and excepted from the requirements of Section 552.0_2_]^

SECTION 4. Section 552.203, Government Code, is amended to

o

read as follows:

Sec, 552.203. GENERAL DUTIES OF OFFICER FOR PUBLIC

INFORMATION. Each officer for public information, subject to
penalties provided in this chapter, shall:

make public information available for public(1)

inspection and copying;
carefully protect public information from

alteration, mutilation, loss, or unlawful removal;
(2)

deterioration.

or rebind public information asrepair, renovate,
necessary to maintain it properly,;_aM

(3)
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f4^ make rea3onabIe_e££o_rt3 tP

information from a temporary custodian-J^
the information-has been _r_e_questQd from theSK).

aovernmental_b_o_dv.;_
the officer for public i nformat ion is aware

of facts sufficient to warran t a reasonable belief that the
temporary custodian has possession#_cus_t.Qdv« ot .control_of the
information;

IC) the_Qff-Lcej^QJL^public information i.s_unabJLe.
to comply with the duties_iniPO-S&d_bv thAs-g.hflP.t:.ej_w_iJ..b.«?Vi: Q*?.t,aA/;'A0.g.
the infojnnation fr.oin the tempPxaxv..c.ug.t.0.dX^Ci;^aBd

the temPQgagv_custodian_has _no_t_prQVide.d_tbe
information to the ■officerL_£Q.£L_PUblic inforjnatiQn_Qr_th.e_j?fgiQArJ_s.

SECTION 5. Subchapter Ei Chapter 552, Government Code, is
amended by adding Sections 552.233, 552.234, and 552.235 to read as
follows:

nWMRRSHTP OF PUBLIC INFORMATION, (a) A.

current or former officer or employee of a Qovernm6nt_a_l_b_odv_d0-e_s,
not have, bv virtue of the_of£ieer*s or emplov.e_Ql.8_p_o_si.tiQn^o_r.
former.PQsltlojv._-a_Der3onal_Qj^pjCQP_er_tv„rlqblL-t;0-P.wbli.C_i0f0-i:m9-t-i-.an
the offlcerL_ojL_einPloV-ee__c_r6ated„Qr^ received while acting.■in_an
off^iclaL_capacity_^

See. 552.233

custodian with^p_Q5^_esj5JLQn>_e.us.tQ.dv.._or.
c.ontrol^Qj!_publlc_-iD£Qrmation_3hall surrender-PX_get,u,rn_tb .̂
information to_the_qovernmentaU5Qdv not late;LJ:.harLJ:.b.e-lCLth_dAy.
after the date the officer for public information of the
governmental body or the offlcer^s agent requests the^t_emp_o_rar:v.
cus t o di.an to 3urrender or return the lnformatiQn..

eustodian^s failure to surrender or return

public information as required bv Subsection_<b)_i.s_oro_unds_fo_r
disciplinary action bvJthe„qov_ernmeata3^bo_dv^that_empJLflv,s_th^
tempo.rarv custodian. or_anv_other_appllcable_P_eDaltAe5_P-r_ov-i-da.d_bv.
thl5_chapter_or_o_bhe.i^aw,.,

For purposes of the application of Subchapter^G^to
ln£orma_tlon_5A^rxeJid6r6.d_Qr_r6turned to_.a.qpv,BrnmerLta.I_bP.dv_bv_a
temporagv_cuaj:od,Un_under^Sub8ectlon_(bl._the„qojy-ennmen.tal-b.o.dv_is.
considered to receive the request for that informa.tion_on_th6_da_t_e
the information is surrendered or returned to the_aov_ernmental
body.

Sec. 552.234. DESIGNATED ELECTRONIC MAIL AND MAILING
ADDRESSES FOR PUBLIC INFORMATtON REQUESTS. A governmental b.odv_mav
designate one electronic mail address and one mailinq_addgess__fox
i::ec_6jLvJjiq^wja£_t_ejL-ragueS-ts_forL^PA:bXlc_ipfprmation—lf_an_ingui.r.v_
is made to a qQvernmenta.LJmdv_c&qar_dinq_the_^p_rQce_duxg.s_lQr
reques-t-lnq public lnformatl.oji._t.he_qQvernmental bQdv_5hall_pr^vi_de
the de3iqnated elec trQn.lc roa,U and JDajJ.,lnq addr es.ses. A
governmental body that posts the designated electronic mail and
maiIlna^addre3aes_QD_thR_ao-V-egnmen.taJ^bQdvJ_s__Inter:ne_t_,w_ebj5jLte_J._s.
not required to respond to a written request for public, information
that is not received at one of those addresses.

Sec. 552.235. PUBLIC INFORMATION REQUEST FORM. (a\ The
attorney general shall create a public ln£ormatiQn_r_e_au_e_st_for_m
that provides a requestor the option of _excludinq_fr_om_a_r_equ_esJ;
information that the governmental body determines is;

(11 confidential ; o.c
(21 subject to_an_ej{c.ePtiQn_to_disclosure^that-the

go_v_egDmentaI_bQdv_wQjad_a_ssert if the infogmatlon_were_s.ub.i.e.C-t_t.o.
the_ge_qu^5T.^

-(b) A_ao_v_e_gnmerLtal_bP.dV—t.ha-t_alJLo_w_s_ge_qu_e_s_tLors_to_U5.Q_the
form described bv Subsection (al and maintains an Internet website
shall post the form on its website.

SECTION 6. Section 552.301 (c), Government Code, is amended
to read as follows:

For purposes of this subchapter and_subiect to Section(c)
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5S2.234. a written request includes a request made in writing that
is sent to the officer for public information, or the person
designated by that officer, by electronic mail or facsimile
transmission.

SECTION 7. The attorney general shall create a public
information request form under Section 552.235{a). Government
Code, as added by this Act, not later than October 1, 2019.

SECTION 6. The changes in law made by this Act apply only to
a request for public information received on or after the effective
date of this Act. A request for public information received before
the effective date of this Act is governed by the law in effect when
the request was received, and the former law is continued in effect
for that purpose.

SECTION 9. This Act takes effect September 1, 2019.
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